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IN DEFENSE OF THE DEMOCRATIC RULE OF LAW 
LEGAL OPINION ON THE VENEZUELAN ELECTIONS OF JULY 28, 2024 

  
The principle of transparency is essenKal to the legiKmacy of the Venezuelan presidenKal elecKon. 

All Results must be public and openly verifiable. 
Judges do not cerKfy elecKons, they only apply the rule of law. 

 
The World Jurist Associa2on (WJA) is a non-governmental organiza2on founded in 1963 and in special consulta2ve 
status with the United Na2ons, composed of judges, academics, lawyers, and jurists from around the world, who 
work and cooperate for the promo2on and defense of the rule of law.  The WJA, expresses its deep concern over 
the lack of transparency in the publica2on of the results of the presiden2al elec2ons held in the Bolivarian Republic 
of Venezuela on July 28, 2024, and the subsequent proclama2on of Nicolás Maduro as president-elect without the 
publica2on of individual vo2ng center results by the Na2onal Electoral Council (CNE),  in contradic2on with the tally 
sheets in the hands of opposi2on witnesses, which were published by candidate Edmundo González Urru2a and 
prove that he won the elec2on.  
 
Furthermore, the WJA is concerned about the decision issued by the Venezuelan Supreme Court of Jus2ce, dated 
August 22, 2024, which purports to validate the elec2on outcome and, more dangerously, to jus2fy the grave 
governmental repression of the post-elec2on protests, and the persecu2on and deten2on of the polling sta2ons 
witnesses and team members of candidate Edmundo González Urru2a. 
 
AZer a factual and legal analysis of the current situa2on, the WJA bases its legal opinion on the following facts and 
arguments: 
 

I. FACTUAL CONSIDERATIONS 
  
1. On October 17, 2023, in Barbados, the Government of Venezuela and the opposi2on signed the “Par2al 

Agreement on the Promo2on of Poli2cal Rights and Electoral Guarantees for all Venezuelans” (the “Barbados 
Agreement”) which established the commitment to carry out peaceful presiden2al elec2ons with interna2onal 
observa2on. 
 

2. The CNE organized presiden2al elec2ons in Venezuela for July 28, 2024. However, in contraven2on of the 
Barbados Agreement, it disqualified several candidates opposing the government, including María Corina 
Machado, who had won the primary elec2ons among the opposi2on candidates. 

 
3. The regime of Nicolás Maduro imposed barriers to the registra2on of new voters both in Venezuela and abroad.  

In fact, most Venezuelan voters residing abroad were unable to exercise their right to vote. 
 
4. The Maduro regime denied accredita2on and access to the elec2ons to almost all independent interna2onal 

electoral observa2on missions, allowing only the par2cipa2on of the Carter Center and a mission of electoral 
experts from the United Na2ons.  

 
5. During the electoral campaign, President Nicolás Maduro publicly stated that if he did not win the elec2on, there 

would be a “bloodbath” and that he would be reelected “by hook or by crook”.  
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6. Since 2014, the Maduro regime has implemented policies that violate human rights.  As set forth in detail by the 
Office of the United Na2ons High Commissioner for Human Rights in its report of July 4, 2019, the Maduro regime 
has adopted measures that “aim to neutralize, repress and criminalize poli2cal opponents and cri2cs of the 
Government” that may cons2tute crimes against humanity provided for in the Rome Statute of the Interna2onal 
Criminal Court.  
 

7. The Venezuelan Supreme Court of Jus2ce, which was Maduro shortly aZer the 2015 elec2ons, issued a set of 
decisions, which eliminated the already weakened condi2ons of electoral compe22veness. In par2cular, the 
Supreme Court of Jus2ce, in viola2on of the Venezuelan Cons2tu2on, appointed the five rectors of the Na2onal 
Electoral Council and, in addi2on, allowed the rectors to modify the electoral laws in their sole discre2on.  

 
8. On July 28, 2024, vo2ng took place throughout Venezuela.  Turn out was high and the elec2ons were orderly and 

peaceful for the most part, however there were some reports of irregulari2es by Venezuelan opposi2on 
witnesses. 

 
9. On July 29, 2024, aZer the proclama2on of Nicolás Maduro as winner by the CNE, in stark contrast to the 

documented results that gave the victory to candidate Edmundo González Urru2a, massive protests took place.  
These protests were repressed by the military and police forces. Maduro has publicly admihed to the arrest of 
more than 2,500 protesters, including more than one hundred minors between 12 and 17 years of age, people 
with disabili2es, senior ci2zens, poli2cal leaders of opposi2on par2es, journalists, lawyers reques2ng 
informa2on on their clients arrested for protes2ng, and even prosecutors who had refused to comply with the 
order to imprison innocent people. As an interna2onal organiza2on of jurists, we are par2cularly troubled and 
call the world’s ahen2on to the arbitrary deten2on of lawyer Rocío San Miguel, since February 2024, and of 
Perkins Rocha, lawyer of María Corina Machado, detained on August 27, 2024.  

 
10. On July 31, 2024, despite having been declared the winner by the CNE, Nicolás Maduro filed a conten2ous 

electoral appeal before the Venezuelan Supreme Court of Jus2ce, with the pretension that the judges carry out 
an inves2ga2on and verifica2on of the electoral process and cer2fy the results, a func2on that cons2tu2onally 
falls to the Electoral Commission, headed by the CNE. 

 
11. Following the elec2ons, both The Carter Center and the United Na2ons Panel of Experts issued reports indica2ng 

that the lack of transparency by the CNE in the publica2on of the results of the Venezuelan elec2ons did not 
comply with Venezuelan electoral regula2ons.  Therefore, they could not cer2fy that the elec2ons and the vote 
tallies announced by the CNE had been the result of a democra2c process.   

 
12. On August 15, 2024, the Inter-American Commission on Human Rights condemned the “prac2ces of ins2tu2onal 

violence in the framework of the electoral process in Venezuela, including violent repression, arbitrary 
deten2ons and poli2cal persecu2on. The regime in power is sowing terror as a tool to silence the ci2zenry and 
perpetuate the ruling authoritarian regime”. 

 
13. On August 16, 2024, the Permanent Council of the Organiza2on of American States approved by consensus a 

resolu2on on the situa2on in Venezuela, urging the CNE to publish the full, detailed electoral records and to 
respect the fundamental principle of popular sovereignty through an impar2al verifica2on of the elec2on results. 
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14. On August 16, 2024, twenty-one countries and the European Union issued a statement in Santo Domingo, 
Dominican Republic, urging respect for democra2c principles, human rights and the fundamental freedoms of 
all Venezuelans.  On August 28, seven more countries joined this declara2on. The statement highlighted the 
alarming arbitrary deten2ons and lack of due process, calling for immediate release of all poli2cal detainees. In 
addi2on, the joint statement requested the immediate publica2on of all original vote counts as well as the 
impar2al and independent verifica2on of the results, preferably by an interna2onal en2ty, to guarantee respect 
for the will of the Venezuelan people expressed at the polls.  They stressed that any delay in this process calls 
into ques2on the official proclama2on of August 2, 2024. 

 
15. The Venezuelan jus2ce system has been the object of mul2ple probes due to its lack of autonomy, independence 

and impar2ality, among other deficiencies.  In its 2023 report the interna2onal organiza2on, World Jus2ce 
Project placed Venezuela at the very bohom in the world ranking of jus2ce. 
 

16. On August 22, 2024, prior to the ruling of the Supreme Court of Jus2ce, the UN Fact-Finding Mission to Venezuela 
warned about the lack of independence and impar2ality of the highest Venezuelan Court and of the Na2onal 
Electoral Council. 

 
17. On August 22, 2024, the Electoral Chamber of the Supreme Court of Jus2ce decided the purported conten2ous 

electoral appeal, valida2ng the result that declared Nicolás Maduro the winner as president for the 2025-2031 
period, and for this purpose invoked inapplicable jurispruden2al precedents from rulings in Mexico, Brazil, and 
the United States. 

 
18. On August 23, 2024, the High Representa2ve of the European Union for Foreign Affairs and Security Policy, Josep 

Borrell, proposed in the clearest of terms that the EU will not recognize a Maduro administra2on un2l the 
electoral records delivered and can be verified. 

 
19. On August 27, 2024, the Chief Rector of the CNE, Juan Carlos Delpino, made a statement on the mul2ple 

irregulari2es that occurred aZer the closing of polling sta2ons.  He explained his refusal to ahend the 
proclama2on of Nicolás Maduro as reelected president, thus expressing his disagreement with the lack of 
transparency in the process to publish the electoral results and his “responsibility to guarantee that the results 
reflect the true will of the Venezuelan people”.  

 
20. On September 2, 2024, the Venezuelan regime has issued an arrest warrant against Edmundo Gonzalez Urru2a, 

for the crimes of usurpa2on of func2ons, forgery of public documents, ins2ga2on to disobey the laws, sabotage 
and damage to computer system and criminal associa2on. The interna2onal community has also expressed its 
repudia2on of this arrest warrant. Among others, the European Union, the Organiza2on of American States, and 
countries such as Argen2na, Chile, Costa Rica, Ecuador, Guatemala, Panama, Peru, Dominican Republic, Uruguay, 
United States, as well as Brazil and Colombia, have expressed their rejec2on of the arrest warrant. 

 
 

II.  DEMOCRATIC REQUIREMENTS FOR ELECTIONS TO BE CONSIDERED VALID UNDER THE RULE OF LAW 
 
 The Rule of Law has various manifesta2ons, but these share a core principle that free and transparent elec2ons are, 
without a doubt, an essen2al and indispensable factor. An electoral process is insufficient if it is not accompanied 
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by other integra2ng elements and requirements, such as respect for a democra2c Cons2tu2on, observance of the 
principle of legality, the effec2ve guarantee of fundamental rights and the separa2on of powers.  
  
Periodic elec2ons, as an expression of the popular will in the forma2on of the powers of the State and an essen2al 
element of democracy, must meet certain requirements in order to be considered free and fair.  
  
According to interna2onal standards, in order to meet this requirement, States must adopt legisla2ve provisions 
and necessary measures in three areas of ac2on: 
 
1. In rela2on to human rights and the valid exercise of the right of suffrage:  

a. The recogni2on and protec2on of all the candidates in their personal and patrimonial security.  
b. The right of every person and of every poli2cal party to the protec2on of the law and of their poli2cal and 

electoral rights.  
c. The distribu2on of clear rules for the determina2on of the requirements for the exercise of said right of 

ac2ve suffrage, taking care that its applica2on is carried out without discrimina2on of any kind.  
d. The establishment of an effec2ve and impar2al electoral procedure, with ample guarantee of access to 

electoral informa2on in a public and unrestricted manner. Transparency is an essen2al element of 
democracy.  

e. Any person has the right to verify the result of an elec2on.  
f. The guarantee of the free func2oning of poli2cal par2es, not unreasonably regula2ng their financing, 

ensuring the separa2on of the par2es from the State itself and establishing equitable condi2ons of 
compe22on in legisla2ve elec2ons.  

  
2. In rela2on with the electoral procedure:  

g. The establishment of a neutral and impar2al Administra2on in charge of the electoral process.  
h. The guarantee of voter registra2on, of the upda2ng of the electoral lists and of the vo2ng procedure, with 

the assistance, if necessary, of na2onal and interna2onal observers.  
i. The guarantee that poli2cal par2es, candidates and the media adopt and respect a code of conduct that 

governs the electoral campaign and the coun2ng of votes.  
  
3. The respect and guarantee of the Human Rights of those who are in the territory of the State and subject to its 

jurisdic2on is an essen2al condi2on in any democra2c electoral process, as well as the right to vote of na2onals 
residing abroad. By virtue of which, the following rules must be adopted:  
a. Respect for freedom of associa2on, movement, assembly and expression in the context of poli2cal 

demonstra2ons and mee2ngs.  
b. The guarantee that par2es and candidates are free to communicate their opinions to voters, and that they 

enjoy reasonable opportuni2es for access to the official and public service media.  
c. The adop2on of the necessary measures to guarantee impar2al coverage of the campaign in the official and 

public service media.   
  
4. As a joint guarantee, in all three respects, any person or poli2cal party whose candidacy, party or campaign rights 

are denied or limited should have the right to appeal to a competent, impar2al and independent jurisdic2on to 
review such decisions and to correct errors promptly and effec2vely.  
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Based on these evalua2ons, the electoral process organized for July 28, 2024, in Venezuela did not guarantee the 
rights of the opposi2on to a valid elec2on and did not respect to ensure the free will of the voters in view of the 
non-compliance with the condi2ons of electoral integrity recognized by Interna2onal Law.   

The universal protec2on of Human Rights (Ar2cle 2 of the Universal Declara2on of Human Rights), and more 
specifically, the right to democracy recognized in Ar2cles 3 and 4 of the Inter-American Democra2c Charter, impose 
the duty that Venezuelan ins2tu2ons and the interna2onal community must demand.   

The preserva2on or con2nuity of this mandate is a necessary condi2on to avoid the systema2c viola2on of human 
rights and the perpetra2on of crimes against humanity. All this in the context of the poli2cal commitment of the 
responsibility to protect, recognized in UN General Assembly Resolu2on No. 60/1 of 2005.  

 

III.   THE RULING OF THE SUPREME COURT OF JUSTICE OF VENEZUELA 
DOES NOT CORRESPOND TO A VALID CONTENTIOUS ELECTORAL PROCEEDING 

 
The conten2ous electoral proceeding, which occurs in most countries, is a judicial mechanism of imposi2on, 
ahempted by a candidate, group of voters or organiza2on whose rights have been affected by the infringement 
of any electoral norm by the ins2tu2on organizing the electoral process. 
 
The plain2ff acts against an electoral administra2ve act by means of a public judicial proceeding, the result of which 
is aimed at the judicial review of the arguments of the par2es and to declare, if necessary, the nullity or not of the 
result proclaimed by the defendant ins2tu2on. 
 
The conten2ous electoral procedure is adopted even handedly, not aimed at cer2fying and even less at inves2ga2ng 
the result of an elec2on. The electoral judges must analyze the claims of the par2es and then decide on the maher. 
If the conten2ous electoral lawsuit is rejected, the elec2on of the candidate declared winner remains in full force 
and effect as any other administra2ve act. Judges do not cerKfy elecKons, they only apply the law.   
 
In the proceedings before the Electoral Chamber of the Venezuelan Supreme Court of Jus2ce, the following has 
been observed: 

a. The lawsuit was filed by Nicolás Maduro in his capacity as president of Venezuela, he did not act as a 
candidate. 

b. The act issued by the CNE declaring Nicolás Maduro as the winner is totally favorable to him, therefore, the 
plain2ff lacks legi2macy due to the absence of any grievance or affecta2on produced by the administra2ve 
act. 

c. There was no contested administra2ve act. The object of the judicial claim was directed to the performance 
of an “inves2ga2on and verifica2on process to cer2fy” the results of the electoral process.   

d. The Venezuelan Supreme Court of Jus2ce issued their findings in which it cer2fied the validity of the act 
declaring Maduro as the winner and at the same 2me ordered the CNE to publish the electoral records, 
which decisions are openly contradictory.  

e. The Court’s decision states that the opposi2on candidates par2cipated in conduct typified as alleged crimes 
of “usurpa2on of func2ons, forgery of public documents, ins2ga2on to the disobedience of laws, computer 
crimes, associa2on to commit crimes and conspiracy”.  

f. Having said this, the procedural ins2tu2on of the conten2ous electoral recourse and the duty of an 
autonomous, independent and impar2al judicial ac2on have been completely delegi2mized.  
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Another aspect that we highlight in the Venezuelan Supreme Court's judgment is its alleged reliance on 
jurispruden2al precedents of other countries, invoking judicial cases in Mexico, Brazil and the United States of 
America. This merits special considera2on, as follows:  

 
a. Mexico: Of the three precedents, this is the most relevant, since the Superior Chamber of the Electoral 

Tribunal of the Federal Judiciary Power on August 14, 2024, resolved the challenges filed by affected 
candidates. There were 240 trials of nonconformance with results, among other challenges, and the 
electoral judges dismissed all the arguments of the plain2ffs and ra2fied the result that declared candidate 
Claudia Sheinbaum the winner of the elec2on, declaring that the elec2on was valid because: “it complied 
with the principles, which govern the func5on of organizing elec5ons: certainty, legality, independence, 
impar5ality, maximum publicity and objec5vity”. If applying the criteria of the Mexican judges, we can 
conclude that the Venezuelan elec2ons of July 2024 did not comply at least with the requirement of 
“maximum publicity”, by virtue of which, Nicolás Maduro cannot be recognized as president of Venezuela. 

 
b. Brazil: In this case, there was an electoral conten2ous appeal filed by the non-elected presiden2al candidate 

and a judicial decision dismissed his arguments, there being no legal reason to challenge the electoral 
victory of President Lula Da Silva. This precedent also cer2fies the suitability of a true conten2ous electoral 
appeal and therefore cannot be applied as a basis for the Venezuelan judges' judgment.  

 
c. United States: This is the well-known case of George W. Bush. Vs. Al Gore, a US Supreme Court decision that 

void a decision of the Supreme Court of the State of Florida that ordered the recount of votes. This includes 
condi2ons totally inapplicable to the Venezuelan situa2on.  

 
 

IV. RESPECT FOR NATIONAL SOVEREIGNTY, THE PRINCIPLE OF NON-INTERVENTION  
AND HUMAN RIGHTS IN PRESENT-DAY PUBLIC INTERNATIONAL LAW 

 
The current interna2onal law admits excep2ons to the principle of non-interference. Within the framework of the 
United Na2ons itself, since 2005, the rule known as “responsibility to protect” has been enshrined. In addi2on, 
interna2onal human rights law establishes the obliga2ons that States must respect. By becoming par2es to 
interna2onal trea2es, States assume obliga2ons and du2es under interna2onal law to respect, protect and fulfill 
human rights.  By ra2fying internaKonal human right treaKes, governments commit themselves to adopt domes2c 
measures and laws consistent with the obliga2ons and du2es arising from those trea2es. 
 
And, in the event that domes2c judicial procedures fail to address human rights abuses, there are mechanisms and 
procedures at the regional and interna2onal levels for individual complaints or communica2ons, which help 
ensuring that interna2onal human rights standards are effec2vely respected, implemented and enforced at the 
State level. 
 
 

V.    CONCLUSIONS 
 

1. The official result of the Venezuelan presiden2al elec2ons of July 28, 2024, that declared Nicolás Maduro 
the winner flagrantly failed to comply with the principles that govern the func2on of organizing elec2ons, 
namely “certainty legality, independence, impar2ality, maximum publicity and objec2vity.” 
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2. The sentence issued by the Electoral Chamber of the Venezuelan Supreme Court of Jus2ce completely 

ignores the essence of the conten2ous electoral recourse and affects the credibility of the current 
Venezuelan jus2ce system. 

 
3. The post-electoral acts of governmental repression have generated a wave of arrests, disappearances, 

allega2ons of torture, cruel treatment, assassina2ons and poli2cally mo2vated persecu2ons. From our legal 
point of view, these could cons2tute crimes against humanity within the jurisdic2on of the Interna2onal 
Criminal Court, whose prosecutor's office is conduc2ng an inves2ga2on that the WJA supports.  

 
4. Likewise, we join the governments, suprana2onal ins2tu2ons, member countries of the interna2onal 

community and NGOs, , to demand respect for the will of the majority of Venezuelans through a process of 
vote coun2ng carried out in a public, auditable manner and with broad interna2onal oversight. 

 
5. If the opacity and lack of commitment of the Venezuelan authori2es to comply with universal democra2c 

principles persist, Mr. Nicolás Maduro cannot be validly recognized as president of the Bolivarian Republic 
of Venezuela.  

 
Washington, D.C., September 4, 2024  
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